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Agenda 

• UC Open Access Policy 

• UCLA Library’s Affordable Course 
Materials Initiative 

• Data Management and Ownership 

• UCLA and video streaming 

• Recent Court Decisions & more 



 

  

Disclaimer 

I am not an attorney.  As such, nothing in 
the following class should be construed 

as legal advice.  Should you face a 
copyright issue of particular sensitivity, 
you should consult with an intellectual 

property attorney (or your campus 
counsel). 



 

    

 

  
  

UC Open Access Policy 

The policy ensures that future research articles 
authored by faculty at all 10 campuses of UC 

will be made available to the public at no 
charge. 

http://osc.universityofcalifornia.edu/ 

The UC policy “requires” faculty to “opt-out.” 
The Cal State policy is “opt-in” in contrast. 

http://osc.universityofcalifornia.edu/
http://osc.universityofcalifornia.edu


 

 

  

 
 

OA Policy Implementation Timeline 

1. UC Open Access Policy goes into effect 
Summer of 2013 

Deposits are made manually into 
eScholarship to comply 

2. The Publication Management System is 
launched in 2014 

3. “Harvester” emails begin in January, 2015 
UCLA is the first campus 
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Assisting Faculty 

Many faculty were still unaware of the 
policy 2 years on 
Some simpler questions were handled in 

email 
Often the best approach was meeting in 

person, at their workstation 
Great opportunity for getting on their 

department meeting agendas 
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UCLA Library’s Affordable Course 

Materials Initiative (ACMI) 

A grant program to encourage instructors to 
identify and use low-cost or free alternatives 

to expensive course materials 

• $1000 for courses with less than 200 students 
• $2500 for courses with more than200 students 



 

 

UCLA Library’s Affordable Course 

Materials Initiative (ACMI) 

1. Maximize the employment of Fair Use 
2. Work with librarians to find: 
Library-licensed materials 
Open Educational Resources (OERs) 

3. Or, use the money to fund: 
Course-specific Digitization projects 
OER creation and dissemination 



 

  

     

ACMI Pilot Results 

In the first year, 23 grant applications were 
approved, with a total payout of $27,500, plus 

an additional $3792 spent on acquisitions 

1525 students were enrolled in these courses 
Total savings: $161,288 

Average per student savings: $105 

Plus: many intangible rewards 



Data Management and Ownership 

UCLA Library has many 
initiatives and services 

surrounding data, including: 

Data Management Planning 
Data Curation 
Data Visualization tool support 
Dataset acquisitions 



  

Data Management 

and Ownership 

Recent controversies have spurred the 
accelerated release of: 

UCLA Interim Guidance on “Access to 
and Management of Research Data and 

Tangible Research Materials.” 

http://ora.research.ucla.edu/Pages/AnnouncementDetail.aspx?ID=300 

http://ora.research.ucla.edu/Pages/AnnouncementDetail.aspx?ID=300


 

 

UCLA streaming video dispute 

UCLA was accused by the Association for 
Information Media and Equipment (AIME) and 

Ambrose Video Publishing of copyright 
infringement, related to streaming video content 

within its password protected course 
management system. 

AIME filed suit, and UCLA’s attorneys responded 
with a Motion to Dismiss on several technical 

issues, which was granted. 
http://dockets.justia.com/docket/california/cacdce/2:2010cv09378/489296/ 

http://dockets.justia.com/docket/california/cacdce/2:2010cv09378/489296/


 

  
  

 

 

UCLA and video streaming 

since then… 

UCLA policies regarding digitizing and 
streaming video content for courses have not 

changed, but… 

Products are increasingly offering a streaming 
rights option, which campus counsel has advised 

we purchase. 
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Wiley & Sons Inc. v. Kirtsaeng 

This important 2013 ruling by the Supreme 
Court upheld the First Sale Doctrine, vital to 

libraries’ ability to lend copies of books in 
their collection, and asserted there is no 

“geographic” limit to first sale. 



  

 

Authors Guild v. Hathi Trust 

The district court dismissed the case, and in 
the ruling stated “the present application of 
the HDL are protected under fair use.” The 

decision was upheld on appeal. 

http://www.hathitrust.org/authors_guild_lawsuit_information 

http://dockets.justia.com/docket/new-york/nysdce/1:2011cv06351/384619/ 

http://www.hathitrust.org/authors_guild_lawsuit_information
http://dockets.justia.com/docket/new-york/nysdce/1:2011cv06351/384619/


 

 

Authors Guild v. Google 

Appeals court judge Pierre Laval affirms that 
Google’s copying of entire books was within 
fair use. Authors Guild has stated publicly 

they will seek review by the Supreme Court. 

A good summary can be found here: 
https://www.eff.org/deeplinks/2015/10/big-win-

fair-use-google-books-lawsuit 

https://www.eff.org/deeplinks/2015/10/big-win-fair-use-google-books-lawsuit


  

 

Georgia State lawsuit 

Backed by the Association of American Publishers 
and the Copyright Clearance Center, Cambridge 
University Press, Oxford University Press, and 

SAGE Publications sued Georgia State University 
alleging "systematic, widespread and 

unauthorized copying and distribution of a vast 
amount of copyrighted works" via GSU's e-

reserves, course management, and other systems. 

Georgia State has largely prevailed, but on appeal 
the 11th circuit has  reversed the decision 

and remanded. 

http://www.publishers.org/
http://www.cambridge.org/
http://www.oup.co.uk/
http://www.sagepub.com/
http://www.gsu.edu/


 

  

  
 

The “Happy Birthday” case 

Or, Good Morning to You Productions v. 
Warner/Chappell Music, Inc. 

The district court issued summary judgment on 
the copyright status of this song. 

You probably heard about this. 
So you tell me. 

What happened? 



  

  

 
 

The “Happy Birthday” case 

The music was found to be in the public 
domain, but… 

ΧThe lyrics were only ruled to not be the property of 
Warner/Chappell, though they were not found to be 

in the public domain. Therefore, it is an orphan 
work. 

This has interesting parallels with the U.S. 
Copyright Office’s plan to address Orphan Works 

with a Collective Rights Organization (CRO). 
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For the Basics… 
U.S. Copyright office Circular #1, entitled 

“Copyright Basics” 

http://www.copyright.gov/circs/circ1.pdf 

http://www.copyright.gov/circs/circ1.pdf


Handy Tools 

ARL’s

“Know Your

Copy Rights”

Brochure

 

 

 

 



   

 

The “Slider” tool for 
Determining Copyright Status 

http://librarycopyright.net/digitalslider/ 

From the ALA Office for Information Technology Policy 

FYI: The slider is also available for purchase in hard 
copy 

http://librarycopyright.net/digitalslider/




   

  

The Section 108 Spinner 

The following online 
tool can be a quick 

and easy way to 
remind yourself of 
the limitations of 

Section 108: 

http://www.librarycopyright.net/108spinner/ 
From the ALA Office for Information Technology Policy 

FYI: The spinner is also available for purchase in hard copy 

Photo from: http://www.flickr.com/photos/sixteenmilesofstring/3177921510/ 

http://www.flickr.com/photos/sixteenmilesofstring/3177921510/
http://www.librarycopyright.net/108spinner/


Key Online Resource 

The ALA Copyright Advisory Network’s 

“Exceptions for Instructors eTool” 

http://www.librarycopyright.net/edexceptions 

http://www.librarycopyright.net/edexceptions


Handy Tools 

Cornell’s 

“Checklist for 

Fair Use” 



Handy Tools 

Duke’s 

“Bound By Law?” 

Comic Book 

http://www.law.duke.edu/cspd/comics/ 

http://www.law.duke.edu/cspd/comics


 

 

Summaries of Fair Use Cases 

Many of the previous cases, plus many more 

addressing Fair Use determinations, are 

referenced and briefly summarized here: 

http://fairuse.stanford.edu/Copyright_and_Fair_Use_Overview/chapter9/9-c.html 

http://fairuse.stanford.edu/Copyright_and_Fair_Use_Overview/chapter9/9-c.html


 

 
 

 

Recommended Readings on Fair Use 

• Crews, Kenneth. Copyright Law for 
Librarians and Educators. ALA Editions, 
2005. 0-8389-0906-X. 

• Russell, Carrie. Complete Copyright: An 
Everyday Guide for Librarians. ALA 
Editions, 2004. 0-8389-3543-5. 

• Vaidhyanathan, Siva. Copyrights and 
Copywrongs. NYU Press, 2001. 0-8147-
8806-8. 



Key Web Resources on Fair Use 

•US Copyright  code and Fair  Use page,  US 

Copyright Office 

http://www.copyright.gov/fls/fl102.html 

•ALA  Copyright  Advisory  Network 

http://www.librarycopyright.net/ 

•Stanford’s Copyright and Fair Use pages 
http://fairuse.stanford.edu/ 

http://www.copyright.gov/fls/fl102.html
http://www.librarycopyright.net/
http://fairuse.stanford.edu/


Your information will be discoverable

http://www.copyright.gov/records/ 

http://www.copyright.gov/records/


 The SPARC Author Addendum 

http://www.arl.org/sparc/author/addendum.shtml 

http://www.arl.org/sparc/author/addendum.shtml


The  Science Commons  Addendum Engine 

http://scholars.sciencecommons.org/ 

http://scholars.sciencecommons.org/


http://www.sherpa.ac.uk/romeo/ 

http://www.sherpa.ac.uk/romeo/


http://creativecommons.org/choose/ 

http://creativecommons.org/choose/


http://search.creativecommons.org/ 

http://search.creativecommons.org/
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